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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Sri K.C. Boro, A.J.S.  

Ref: C.R. Case No.215/18 

 

                           Ajima Bibi …......... Complainant.                      

                             -vs- 

                  I) Samser Ali and 

   ii) Rahila Bibi  …….. Accused persons.  

 

u/s-447/323/34 IPC 

 

EVIDENCE RECORDED ON  : 16.02.19. 

ARGUMENTS HEARD ON   : 28.03.19 & 11.04.19. 

JUDGMENT DELIVERED ON  : 11.04.19. 

ADVOCATES APPEARED : 

For the Complainant  : Mr. H. Lahkar,  Ld. Advocate. 

For the Accused    : Smti. A. Barman, Ld. Advocate. 

 

 

J U D G M E N T 

 

1.     The fact of case in brief is that a complaint was filed on 09.05.18 

in the court of Chief Judicial Magistrate, Nalbari by the complainant Ajima Bibi 

against the accused persons namely Samser Ali who is her elder brother-in-law 
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and Rahila Bibi who is her elder sister-in-law (jaa) alleging inter-alia that her 

husband Akram Ali and accused Samser had purchased one bigha of land and 

the land was equally partioned between them, but accused Samser took 

possession of their land due to which her husband on 08.05.18, at about 8.00 

am, called for villagers and the villagers gave the possession of the land to the 

complainant and her husband, but the accused disobeyed the decision of the 

public and uprooted the pillar of the boundary. Thereafter, both the accused 

persons chased to their residence and assaulted her and her husband. The 

complainant alleged that accused Samser gave blows upon her husband's face 

and chest due to which her husband sustained injuries on his chest and face. 

Further, accused Rahila gave blows upon the complainant and pushed her due to 

which the complainant sustained injuries on her leg. Later, both of them had to 

be admitted in SMK Civil Hospital, Nalbari. 

2.    On receiving the complaint, cognizance was taken by my Ld. 

predecessor and the complainant was examined on oath u/s 200 Cr.P.C and her 

husband was examined on oath u/s-202 CrPC and substance of examination was 

reduced to writing. As there were sufficient ground for proceeding against the 

accused persons namely, Samser Ali and Rahila Bibi processes were issued upon 

them u/s-447/323/34 I.P.C. 

3.   Upon receiving the process, the accused persons appeared before 

this court. Being a summons procedure case instituted otherwise than on a 

complaint, the complainant side examined two witnesses. Having considered the 

materials found my Ld. predecessor found prima facie materials u/s-447/323/34 

IPC and substance of accusation u/s-447/323/34 I.P.C. were explained to the 

accused persons to which they have pleaded not guilty and claimed to be tried. 

Thereafter the defence cross examined the prosecution witnesses already 

examined. 

4.    The 313 Cr.P.C. statements of the accused were dispensed with. 

The defence side adduced evidence of two witnesses. 

5.    I have heard the arguments of both sides.  

6.                            POINTS FOR DETERMINATION  
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  •  Whether the accused persons namely Samser Ali and Rahila 

Bibi in furtherance of common intention on 08.05.18, at about 8.00 am, in the 

morning, at village Larma Batakuchi under Ghograpar PS criminally trespassed 

into the residence of the informant and thereby committed an offence punishable 

u/s- 447 I.P.C.? 

   •  Whether the accused persons namely Samser Ali and Rahila 

Bibi in furtherance of common intention on 08.05.18, at about 8.00 am, in the 

morning, at village Larma Batakuchi under Ghograpar PS voluntarily caused hurt 

to the informant Ajima Bibi and her husband and thereby committed offence 

punishable u/s 323 I.P.C.? 

   

                           DECISION AND REASONS THEREOF 

 

7.         PW.1 is Musstt. Ajima Bibi, complainant. She deposed that accused 

Samser is her elder brother-in-law and accused Rahila Bibi is her sister-in-law 

(jaa). The incident occurred about nine months ago, one day, at about 8.00 am, 

in the morning. She stated that her husband and accused Samser had purchased 

one bigha of land and thereafter, both the accused took possession over their 

land. Thereafter, the villagers came and after equally making partition of the 

same, they planted trees in the boundary, but after the villagers had left, accused 

Samser assaulted her husband and she was also pushed. She fell down on wood 

and she sustained injuries. Her husband also sustained injuries. They took 

treatment at SMK Civil Hospital, Nalbari. Ext.1 is the medical report. 

8.         In her cross-examination, she deposed that the disputed land is in 

the name of accused Samser and her husband. Accused are residing adjacent to 

their residence. There is no residence of other people near their residences. She 

lodged the complaint on the day of the incident. She could not remember the 

date of the incident. The incident was witnessed by Juri Begum and Rekib Ali. It 

is a fact that accused also filed a cross case against her husband alleging that he 

had assaulted them. This witness denied that she lodged this case only to save 

themselves from the case filed by Rahila. 
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9.         PW.2 is Akram Ali. He deposed that he knew both the sides. The 

incident occurred about 9 months ago, one morning, at about 8.00 am. This 

witness deposed that he and accused Samser had purchased one bigha of land 

and he was given only 2 katha land. Accused took the rest which is more than his 

portion. Due to this matter, there was a quarrel and in that tussle, he sustained 

injuries on his face and chest and his wife sustained injuries on her knee. Samser 

also got injured. Later, they took treatment in SMK Civil Hospital, Nalbari. 

10.         In his cross-examination, he deposed that the incident occurred at 

their purchase land. This witness claimed that one Rekib Ali and Juri have seen 

the incident. He could not remember the date of the occurrence. This witness 

denied that in order to save himself from the case filed by the accused persons 

of this instant case, this instant complaint was filed. 

11.         These are the witnesses for the complainant. 

12.         These are the materials on record. 

13.         I have carefully perused the evidence on record. 

14.         The Ld.  Defence counsel submitted that the evidence of the 

complainant is not corroborated by her husband PW.2 Akram Ali regarding 

presence of the villagers in the place of occurrence. Furthermore, the 

complainant side has failed to adduce evidence of any independent witnesses. 

Hence, the Ld. Defence counsel prayed to acquit the accused persons in this 

case.   

15.         Now, after perusing the complaint and from the evidence on 

record, it is found that admittedly there was a quarrel between both the sides 

due to partition of land which was purchased by accused Samser and husband of 

complainant Akram Ali. Though the complainant claimed that the villagers had 

come to their residence and they made partition of the land equally between 

both the brothers and later they planted trees at the boundary and thereafter, 

after leaving of the villagers, both the accused uprooted the plants; but the 

husband of complainant Md. Akram Ali is absolutely silent regarding villagers 

coming to their residence and after equally making partition of the same planted 

trees at the boundary and after the villagers had left, accused uprooted the 

plants. Furthermore, both the complainant and her husband who have been 



CR Case No.215/18 

 

Page No.5 of 7 

examined as PW.1 and PW.2 respectively stated in their evidence that Juri Begum 

and Rekib Ali had witnessed the incident. The complainant also listed the name 

of Rekib and Juri as witnesses in this case. But the complainant failed to bring 

those witnesses in order to depose in this case. Hence, there is no independent 

witness to support the case of the complainant. It is also pertinent to mention 

herein that the residences of both the sides is adjacent. Furthermore, PW.2 

admitted that due to partition of the land, there was a quarrel between both the 

sides and in that tussle PW.2, complainant and accused Samser received injuries. 

16.         From the evidence of both the principal witnesses and also 

keeping in mind the statements of both of them made during their cross-

examination, it is very clear that the complainant has not lodged the complaint 

with clean hands. Both of them have failed to mention the exact date of the 

occurrence of the incident before the court. Besides, the complainant has not 

brought any independent witness to depose in her case except her husband, 

hence, there is every likelihood of concoction of the actual facts. It is further to 

mention herein that admittedly there was previous enmity between both the 

sides. Hence, I am foreclosed to hold that the witnesses examined are basically 

interested witnesses and related to each other. Presence of independent witness 

was evident from the testimony of these witnesses, but none of them has been 

examined. There are discrepancies in the statement in the complaint petition and 

the deposition of the complainant before the court. Furthermore, on perusing 

Ext.1, it appears from that one Tajima Bibi was advised for x-ray. Hence, I find it 

hard to rely upon Ext.1. 

17.         In view of the discussion made above, it appears that the 

prosecution has failed to prove that the accused persons unlawfully entered into 

the land in possession of the complainant with a view to commit any offence or 

that on the same day, the accused persons voluntarily  caused hurt to 

complainant and her husband. 

18.         Under the facts and circumstances of the case, it is found that the 

prosecution has failed to prove the guilt of the accused persons by adducing 

cogent evidence and as such the accused persons are entitled to be acquitted of 

the accusation made against them. 

19.         In view of the conclusion made above, I hold the accused persons 
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namely Samser Ali and  Rahila Bibi not guilty of the offences u/s-447/323/34 IPC. 

Hence, the accused persons are acquitted of the offences u/s-447/323/34 IPC 

and set at liberty forthwith. 

20.   Bail bonds will stand cancelled after six months. 

21.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 11th day of 

April, 2019.          

                

                                                            (Sri K.C. Boro) 

                        Chief Judicial Magistrate, 
                                                                                Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Sri K.C. Boro) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

A P P E N D I X: 

 

 

Witnesses for the complainant 

 

PW.1  - Musstt. Ajima Bibi, complainant. 

PW.2  - Md. Akram Ali. 

 

 

Witnesses for the defence 
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None. 

 

 

Complainant's Exhibits 

Ext.1  - Medical report. 

 

 

Defence Exhibits 

None 

 

 

 

                                                            (Sri K.C. Boro) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

 

 


